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SECTION  8  HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM — EXISTING  HOUSING 

Proposed  RulemaWng 

AGEINCY:  Department  oi  Housing  and 
Urban  Development. 

ACTION;  Proposed  rule. 

SUMMARY:  The  purpose  of  this  rule  la 
to:  (1)  Clarify  several  provlskms  which 
have  caused  confusion  during  the  Initial 
implementation  of  regulations  governing 
the  Existing  Housing  Section  8  Program 
for  low  Income  housing,  and  (2)  make 
other  changes  to  refine  program  require¬ 
ments.  These  amradments  are  needed 
to  conform  the  Section  8  Existing  Hous¬ 
ing  Regulatlcms  with  other  low  Income 
housing  requirements  regarding  review  of 
applications  for  housing  assistance  funds. 

COMMENT  DUE  DATE;  Cmnments  must 
be  received  or  before  August  5, 1977. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  D^xirtment 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Patricia  S.  A.  Amaudo,  Sectltm 
S/Leased  Housing  Branch,  Office  of 
Assisted  Housing  Management,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  20410. 
Phone  number  (202  )  755-4957.  Joseph 
Malloy,  Existing  Housing  Branch,  Of¬ 
fice  of  Assisted  Housing  Development, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  Phone  num¬ 
ber  202-755-5380. 

SUPPLEMENTARY  INFORMATION: 
This  Amendment  Includes,  among  other 
things.  Instructions  for  determining  the 
unit  size  to  be  ^tered  rni  the  Certificate 
of  Family  Partlclpatlcm.  Other  clarifying 
language  has  been  added  to  sections  on 
New  Construction  and  Substantial  Re¬ 
habilitation  conversitms,  recently  com¬ 
pleted  Fair  Market  Rents  and  congregate 
housing  facilities. 

Discussion  of  the  Proposed 
Amendhents 

1.  Language  is  being  added  to 
{882.101(b)(7)  to  clarify  that  Section 
23  New  C(xistructl<»  or  Substantial  Re¬ 
habilitation  projects  being  converted  to 
SectiiHi  8  may  qualify  for  Recently  Com¬ 
pleted  Housing  Fair  Market  Rents  If  the 
unit  was  completed  no  more  than  six 
years  prior  to  the  leasing  thereof  "imder 
this  pcui..” 

2.  Sectlcm  882.107(b)  Is  being  revised 
to  clarify  that  the  Owner  and  the  Family 
determine  the  term  of  the  Lease  (which 
may  be  one  to  three  years  and  may  In¬ 


clude  a  provision  permitting  termina¬ 
tion  up<«  30  days  advance  written  notice 
by  either  party) . 

3.  Section  882.108(a)  Is  being  revised 
to  emphasize  the  fact  that  adjustments 
of  Contract  Rents  are  subject  to  the  rent 
reasonableness  as  well  as  the  Fair  Mar¬ 
ket  Rent  limitation. 

The  Secretary  Is  considering  an 
amendment  to  Part  882  which  would  per¬ 
mit  families  to  select  units  with  shared 
facilities  which  are  expressly  an>ropiiate 
for  handlcai^ied  or  retarded  perstms.  Ac¬ 
tion  on  this  proposal  Is  forthcoming  In 
the  near  future. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  this  rule  by 
submitting  written  comm«its,  sugges¬ 
tions.  or  data.  All  conunents  should  refer 
to  the  docket  number,  date  of  publica¬ 
tion,  and  should  be  submitted  to  the 
Rules  Docket  Cleik.  Ektch  comment  wUl 
be  considered  before  adoption  of  a  final 
rule.  A  copy  of  each  cmnmunlcatlon  will 
be  available  for  public  Inspection  and 
copying  during  regular  business  hours  In 
the  Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

A  statement  of  Inapplicability  with  re¬ 
spect  to  EconcHiilc  Impact  has  been  pre¬ 
pared  In  accordance  T^th  OMB  Circular 
A-107  and  Executive  Order  11821,  and 
a  statement  of  Inapplicability  with  re¬ 
spect  to  Ekivlronmental  Impact  has  been 
prepared  in  accordance  with  HUD  Hand¬ 
book  1390.1. 

Copies  of  both  statements  are  available 
for  public  Inspection  and  copying  In  the 
Office  of  the  Rules  Docket  Clerk. 

Accordingly,  24  CFR.  Part  882  Is  revised 
as  follows: 

PART  882— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— EXIST¬ 
ING  H(XJSING 

1.  Revise  the  last  .sentence  of  {  882.101 
(b)  (7)  to  read: 

§  882,101  Applirability  and  wope. 

•  •  •  •  • 

(b)  •  •  • 

(7)  •  •  •  The  applicable  Pair  Mar¬ 
ket  Rents  shaU  be  those  fm*  Existing 
Housing  under  this  part,  except  that  for 
any  unit  which  was  ccHnpleted  no  more 
than  six  years  prior  to  the  leasing  thereof 
imder  this  part,  the  ai^llcable  rent  shall 
be  determined  In  accordance  with  {  882.- 
120(b), 

§  882.102  [Amended] 

2.  In  {  882.102,  revise  the  definition  oi. 
Congregate  Housing  to  read:  “Congre¬ 
gate  Housing.  See  {  882.109(m) .” 

3.  Section  882.107(b)  Is  revised  to  add 
the  following  after  the  first  sentence: 

§  882.107  Term  of  AGC,  lease,  and  hous¬ 
ing  a^sietanee  payments  contract. 

•  •  •  •  • 

(b)  *  *  *  Tiie  term  of  the  Lease  shall 
be  as  agreed  by  the  Family  and  the  Own¬ 
er,  subject  to  the  limitations  of  the  pre¬ 
ceding  sentence.  •  •  * 

4.  Section  882.108  Is  amended  by  re¬ 
vising  the  last  sentence  of  paragraph  (a) 
and  by  revising  paragraph  (a)  (1)  to  read 
as  follows: 


§  882.108  Rent  adjustments. 

(a)  *  *  *  Subject  to  the  foregoing  and 
the  provlskms  of  1 882.106,  Including  th<> 
rent  reasonableness  limitation  therein, 
adjustments  to  Contract  Rents  shall  be 
as  foUows: 

(l)  Annual  Adjustments.  An  adjust¬ 
ment  of  any  anniversary  date  of  the 
Lease  by  the  percentage  of  change  In  the 
ig>pllcable  published  Existing  Housing 
Fair  Market  Rent  (with  the  appropriate 
change  In  the  adjustment  where  utilities 
are  paid  directly  by  the  Family) :  Pro¬ 
vided.  That  the  Owner  has  the  legal  right 
to  terminate  the  tenancy  as  of  such  an¬ 
niversary  date 

•  •  •  •  9 

5.  Section  882.109<mi  is  revi.se<l  to 
read; 

S  882.100  Hou*>iiig  qiiulil>  >>lHiidiir«l-. 

•  ••09 

(m)  Congregate  Housing  Facilities. 
The  foregoing  standards  shall  apply  ex¬ 
cept  for  paragraph  (b)  of  this  section 
and  the  requirement  In  paragr^h  (c)(2) 
for  a  kitchen  area.  In  addition,  the  fol¬ 
lowing  standards  shall  apply: 

•  •  •  •  • 

6.  The  first  sentence  and  last  sentence 
are  of  {  882.112(a)  Is  revised  to  read: 

§  882.112  Security  and  utility  deposit-. 

(a)  •  •  •  An  Owner  may  require  a 
Family  to  pay  a  security  deposit  In  an 
amount  equal  to  the  Gross  Family  Con- 
trlbutkm*  *  *  If  the  Family  has  provided 
a  security  deposit  In  the  amount  of  the 
Gross  Family  Contribution,  and  it  i.s 
Insufficient  for  such  reimbursement,  the 
Owner  may  claim  reimbursement  from 
the  PHA,  not  to  exceed  an  amount  equal 
to  the  remainder  of  one  month’s  Con¬ 
tract  Rent. 

7.  Section  882.120  is  amended  by  revis¬ 
ing  paragraph  (b)  and  the  last  sentence 
of  paragraph  (d)  to  read; 

§  882.120  Rerenlly  rompleird  lioii-iiig. 

•  •  •  •  • 

(b)  Rents  no  more  than  10  percent 
above  the  Fair  Market  Rents  for  Re¬ 
cently  Completed  Housing  (75  percent 
of  the  Section  8  New  Construction  Fair 
Market  Rents)  may  be  approved  by  the 
PHA  pursuant  to  {  882.106(a)  (2)  or  by 
HUD  pursuant  to  §  882.106  (a)  (3)  or  (4( . 

•  •  •  •  • 

(d)  *  *  *  In  making  adjustments  in 
Contract  Rents  for  Recently  Completed 
Housing  pursuant  to  {  882.108,  the  Fair 
Marktt  Rent  limitation  applicable  to  the 
adjustmed  rent  shall  be  the  previously 
approved  percentage  of  the  Section  8 
New  Construction  Fair  Market  Rents 
rather  than  the  Fair  Market  Rents  for 
Ehclstlng  Housing. 

•  •  •  •  • 

8.  Sectiem  882.205(b)  Is  revised  to 
read: 

§  882.205  Processing  of  applications. 

•  •  •  •  • 

(b)  Pursuant  to  sectlmx  213  oi  the 
HCD  Act  and  regulatloDs  Issued  pursuant 
thereto,  no  later  than  10  working  days 
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after  receipt  of  an  application,  Uie  field 
office  director  shall  send  a  notlflcatlcm  to 
the  chief  executive  officers  ot  units  of 
general  local  government  of  those  locali¬ 
ties  which  are  identified  in  the  Applica¬ 
tion  for  Existing  Housing  as  primary 
ureas  from  which  families  to  be  assisted 
will  be  drawn.  This  notification  shall: 

(1)  In  all  cases,  advise  that  the  field 
office  director  has  received  and  is  con¬ 
sidering  an  application  for  housing  as-< 
sistance  to  be  provided  to  families  In  that 
jurisdiction,  identify  the  housing  pro¬ 
gram  (existing  housing),  state  the 
number  of  units  by  bedroom  size  and  the 
number  of  imits  by  household  type 
<elderly  and/or  handicapped,  family, 
large  family),  and  identify  the  areas 
from  which  families  to  be  assisted  will 
be  drawn. 

<2)  For  applications  for  areas  with 
Housing  Assistance  Plans; 

<i)  Advise  the  local  government  that 
it  may  submit,  no  later  than  30  daj^ 
after  the  date  on  which  the  letter  is 
received,  objections  to  the  approval  of 
the  application  on  the  ground  that  the 
application  is  inconsistent  with  the  ap¬ 
plicable  Housing  Assistance  Plan. 

(li)  Invite  submission  of  any  other 
comments  on  behalf  of  the  local  govern¬ 
ment  which  are  relevant  to  a  determina¬ 
tion  by  the  field  office  director  concern¬ 
ing  approval  of  the  application  for  hous¬ 
ing  assistance. 

(3)  For  applications  for  areas  without 
Housing  Assistance  Plans,  invite  the  local 
government  to  submit,  no  later  than  30 
days  after  the  date  on  which  the  letter 
is  received,  comments  which  are  relevant 
to  a  determination  by  the  field  office  di¬ 


rector  concerning  the  application  for 
housing  assistance. 

•  •  •  #  0 

9. Sections 882.209(a)  (2),  (3),  (4), and 
(5)  are  redesignated  SS  882.209(a)  (4), 
(5),  (6),  and  (7)  and  new  $9  882.209(a) 

(2)  and  (3)  are  added  as  follows: 

§  882.209  Certifirales  of  family  pariici* 
palion. 

(a)  •  •  • 

(2)  In  issuing  the  Certificate  of  Fam¬ 
ily  Participation,  the  PHA  shall  enter  on 
the  Certificate  the  smallest  unit  size  c<m- 
sistent  with  the  following  criteria: 

(i)  The  bedroom  size  assigned  shall  not 
require  more  than  two  persons  to  occupy 
the  same  bedroom. 

(il)  The  bedroom  size  assigned  shall 
not  require  persons  of  the  opposite  sex. 
other  than  husband  and  wife  or  very 
young  children,  to  occupy  the  same  bed¬ 
room. 

(ill)  All  single  person  households  shall 
be  assigned  a  0-bedro(»n  unit  if  0-bed¬ 
room  units  are  included  in  the  Program 
as  set  forth  in  the  ACC;  otherwise,  such 
households  shall  be  assigned  a  1 -bedroom 
unit. 

(Iv)  The  PHA  may  request  variations 
of  these  criteria  as  a  part  of  its  admin¬ 
istrative  plan  on  the  basis  of  local  codes 
or  market  conditions  which  require  the 
adoption  of  alternative  standards.  Vari¬ 
ations  of  these  criteria  for  imlts  in  HUD- 
insured  projects  must  be  specifically  ap¬ 
proved  by  the  HUD  Field  Office. 

(3)  Regardless  of  the  unit  size  stated 
on  the  Certificate,  no  otherwise  accept¬ 
able  imlt  shall  be  disapproved  on  the 
ground  that  it  is  too  large  for  the  Family, 


provided  that  the  rent  to  Owner  plus  any 
Allowance  applicable  to  the  actual  larger 
size  unit  does  not  exceed  the  Fair  Market 
Rent,  or  such  higher  rent  as  may  previ¬ 
ously  have  been  approved  by  HUD  pur¬ 
suant  to  9  882.106(a)  (3),  for  the  smaller 
size  unit  Initially  determined  appropri¬ 
ate  for  the  Family.  Similarly,  a  unit  with 
fewer  bedrooms  than  the  number  stated 
on  the  Certificate  may  be  approved :  Pro¬ 
vided,  That  the  imlt  meets  the  space  re¬ 
quirement  of  9  882.109(c),  or  such  varia¬ 
tion  as  may  have  been  approved  by  HUD, 
and  the  rent  to  Owner  plus  any  Allow¬ 
ance  applicable  to  the  actual  smaller 
size  unit  does  not  exceed  the  Fair  Market 
Rent,  or  such  higher  rent  as  approved  by 
HUD  pursuant  to  9  882.106(a)  (3)  or 

(4).  for  the  actual  smaller  size  imit. 

10.  Section  882.209(b)  (5)  is  being  re¬ 
vised  by  inserting  the  following  at  the 
end:  “and  the  housing  discrimination 
complaint  form  (HUD-903)  or  the  Span¬ 
ish  translation  thereof  (HUD-903a>;” 

§  882.210  [Amended] 

11.  Section  882.210(e)  is  reserved. 

Not*. — It  la  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  this  regu¬ 
lation  have  been  carefuUy  evaluated  In  ac¬ 
cordance  with  Executive  Order  No.  11821. 

(Sec.  7(d),  Department  of  HI7D  Act  (42 
UB.C.  S635(d);  sec.  5,  UB.  Housing  Act  of 
1937  (42  U.S.C.  14S7c(b));  sec.  8,  U  S.  Hoii.s- 
Ing  Act  of  1937  (42  UB.C.  1437f ) .) 

Issued  at  Washington,  D.C.,  June  27, 
1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
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